PATIENT RIGHTS - MINORS

RCW 71.34.220

Disclosure of information or records -- Required entries in minor's clinical record.
When disclosure of information or records is made, the date and circumstances under which
the disclosure was made, the name or names of the persons or agencies to whom such
disclosure was made and their relationship if any, to the minor, and the information disclosed
shall be entered promptly in the minor's clinical record.

[1985 ¢ 354 § 22.]

PERMITTED DISCLOSURES - MINORS

RCW 71.34.200

Information concerning treatment of minors confidential -- Disclosure -- Admissible as
evidence with written consent.

The fact of admission and all information obtained through treatment under this chapter is
confidential. Confidential information may be disclosed only:

(1) In communications between mental health professionals to meet the requirements of
this chapter, in the provision of services to the minor, or in making appropriate referrals;

(2) In the course of guardianship or dependency proceedings;
(3) To persons with medical responsibility for the minor's care;
(4) To the minor, the minor's parent, and the minor's attorney, subject to RCW [13.50.100;

(5) When the minor or the minor's parent designates in writing the persons to whom
information or records may be released;

(6) To the extent necessary to make a claim for financial aid, insurance, or medical
assistance to which the minor may be entitled or for the collection of fees or costs due to
providers for services rendered under this chapter;

(7) To the courts as necessary to the administration of this chapter;

(8) To law enforcement officers or public health officers as necessary to carry out the
responsibilities of their office. However, only the fact and date of admission, and the date of
discharge, the name and address of the treatment provider, if any, and the last known
address shall be disclosed upon request;

(9) To law enforcement officers, public health officers, relatives, and other governmental
law enforcement agencies, if a minor has escaped from custody, disappeared from an
evaluation and treatment facility, violated conditions of a less restrictive treatment order, or
failed to return from an authorized leave, and then only such information as may be
necessary to provide for public safety or to assist in the apprehension of the minor. The
officers are obligated to keep the information confidential in accordance with this chapter;
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(10) To the secretary for assistance in data collection and program evaluation or research,
provided that the secretary adopts rules for the conduct of such evaluation and research. The
rules shall include, but need not be limited to, the requirement that all evaluators and
researchers sign an oath of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons who have
received services from (fill in the facility, agency, or person) I, . ... .. , agree not to divulge,
publish, or otherwise make known to unauthorized persons or the public any information
obtained in the course of such evaluation or research regarding minors who have received
services in a manner such that the minor is identifiable.

| recognize that unauthorized release of confidential information may subject me to civil
liability under state law.

(11) To appropriate law enforcement agencies, upon request, all necessary and relevant
information in the event of a crisis or emergent situation that poses a significant and imminent
risk to the public. The decision to disclose or not shall not result in civil liability for the mental
health service provider or its employees so long as the decision was reached in good faith
and without gross negligence;

(12) To appropriate law enforcement agencies and to a person, when the identity of the
person is known to the public or private agency, whose health and safety has been
threatened, or who is known to have been repeatedly harassed, by the patient. The person
may designate a representative to receive the disclosure. The disclosure shall be made by
the professional person in charge of the public or private agency or his or her designee and
shall include the dates of admission, discharge, authorized or unauthorized absence from the
agency's facility, and only such other information that is pertinent to the threat or harassment.
The decision to disclose or not shall not result in civil liability for the agency or its employees
so long as the decision was reached in good faith and without gross negligence;

(13) To a minor's next of kin, attorney, guardian, or conservator, if any, the information that
the minor is presently in the facility or that the minor is seriously physically ill and a statement
evaluating the mental and physical condition of the minor as well as a statement of the
probable duration of the minor's confinement;

(14) Upon the death of a minor, to the minor's next of kin;
(15) To a facility in which the minor resides or will reside.

This section shall not be construed to prohibit the compilation and publication of statistical
data for use by government or researchers under standards, including standards to assure
maintenance of confidentiality, set forth by the secretary. The fact of admission and all
information obtained pursuant to this chapter are not admissible as evidence in any legal



proceeding outside this chapter, except guardianship or dependency, without the written
consent of the minor or the minor's parent.

RCW 13.50.100
Records not relating to commission of juvenile offenses -- Maintenance and access --

Disclosure of unfounded allegations prohibited.
(1) This section governs records not covered by RCW [13.50.050

(2) Records covered by this section shall be confidential and shall be released only

pursuant to this section and RCW [13.50.010

(3) Records retained or produced by any juvenile justice or care agency may be released
to other participants in the juvenile justice or care system only when an investigation or case
involving the juvenile in question is being pursued by the other participant or when that other
participant is assigned the responsibility of supervising the juvenile. Records covered under
this section and maintained by the juvenile courts which relate to the official actions of the
agency may be entered in the statewide judicial information system. However, truancy
records associated with a juvenile who has no other case history, and records of a juvenile's
parents who have no other case history, shall be removed from the judicial information
system when the juvenile is no longer subject to the compulsory attendance laws in chapter
RCW. A county clerk is not liable for unauthorized release of this data by persons or
agencies not in his or her employ or otherwise subject to his or her control, nor is the county
clerk liable for inaccurate or incomplete information collected from litigants or other persons
required to provide identifying data pursuant to this section.

(4) A contracting agency or service provider of the department of social and health
services that provides counseling, psychological, psychiatric, or medical services may
release to the office of the family and children's ombudsman information or records relating to
services provided to a juvenile who is dependent under chapter [13.34JRCW without the
consent of the parent or guardian of the juvenile, or of the juvenile if the juvenile is under the
age of thirteen years, unless such release is otherwise specifically prohibited by law.

(5) A juvenile, his or her parents, the juvenile's attorney and the juvenile's parent's
attorney, shall, upon request, be given access to all records and information collected or
retained by a juvenile justice or care agency which pertain to the juvenile except:

(a) If it is determined by the agency that release of this information is likely to cause
severe psychological or physical harm to the juvenile or his or her parents the agency may
withhold the information subject to other order of the court: PROVIDED, That if the court
determines that limited release of the information is appropriate, the court may specify terms
and conditions for the release of the information; or

(b) If the information or record has been obtained by a juvenile justice or care agency in
connection with the provision of counseling, psychological, psychiatric, or medical services to
the juvenile, when the services have been sought voluntarily by the juvenile, and the juvenile
has a legal right to receive those services without the consent of any person or agency, then
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the information or record may not be disclosed to the juvenile's parents without the informed
consent of the juvenile unless otherwise authorized by law; or

(c) That the department of social and health services may delete the name and identifying
information regarding persons or organizations who have reported alleged child abuse or
neglect.

(6) A juvenile or his or her parent denied access to any records following an agency
determination under subsection (5) of this section may file a motion in juvenile court
requesting access to the records. The court shall grant the motion unless it finds access may
not be permitted according to the standards found in subsections (5)(a) and (b) of this
section.

(7) The person making a motion under subsection (6) of this section shall give reasonable
notice of the motion to all parties to the original action and to any agency whose records will
be affected by the motion.

(8) Subject to the rules of discovery in civil cases, any party to a proceeding seeking a
declaration of dependency or a termination of the parent-child relationship and any party's
counsel and the guardian ad litem of any party, shall have access to the records of any
natural or adoptive child of the parent, subject to the limitations in subsection (5) of this
section. A party denied access to records may request judicial review of the denial. If the
party prevails, he or she shall be awarded attorneys' fees, costs, and an amount not less than
five dollars and not more than one hundred dollars for each day the records were wrongfully
denied.

(9) No unfounded allegation of child abuse or neglect as defined in RCW P6.44.020(12)
may be disclosed to a child-placing agency, private adoption agency, or any other licensed
provider.

RCW 71.34.225

Mental health services information -- Release to department of corrections -- Rules.
(1) The definitions in this subsection apply throughout this section unless the context clearly
requires otherwise.

(a) "Information related to mental health services" means all information and records
compiled, obtained, or maintained in the course of providing services to either voluntary or
involuntary recipients of services by a mental health service provider. This may include
documents of legal proceedings under this chapter or chapter f1.05Jor [[0.77|RCW, or
somatic health care information.

(b) "Mental health service provider" means a public or private agency that provides
services to persons with mental disorders as defined under RCW [1.34.020]and receives
funding from public sources. This includes evaluation and treatment facilities as defined in
RCW community mental health service delivery systems, or community mental
health programs, as defined in RCW and facilities conducting competency
evaluations and restoration under chapter 10.77 |RCW.
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(2) Information related to mental health services delivered to a person subject to chapter
P.94A]or B.95|RCW shall be released, upon request, by a mental health service provider to
department of corrections personnel for whom the information is necessary to carry out the
responsibilities of their office. The information must be provided only for the purpose of
completing presentence investigations, supervision of an incarcerated person, planning for
and provision of supervision of a person, or assessment of a person's risk to the community.
The request shall be in writing and shall not require the consent of the subject of the records.

(3) The information to be released to the department of corrections shall include all
relevant records and reports, as defined by rule, necessary for the department of corrections
to carry out its duties, including those records and reports identified in subsection (2) of this
section.

(4) The department and the department of corrections, in consultation with regional
support networks, mental health service providers as defined in subsection (1) of this section,
mental health consumers, and advocates for persons with mental iliness, shall adopt rules to
implement the provisions of this section related to the type and scope of information to be
released. These rules shall:

(a) Enhance and facilitate the ability of the department of corrections to carry out its
responsibility of planning and ensuring community protection with respect to persons subject
to sentencing under chapter §.94A|or [9.95|RCW, including accessing and releasing or
disclosing information of persons who received mental health services as a minor; and

(b) Establish requirements for the notification of persons under the supervision of the
department of corrections regarding the provisions of this section.

(5) The information received by the department of corrections under this section shall
remain confidential and subject to the limitations on disclosure outlined in RCW [71.34.200
except as provided in RCW [/2.09.585

(6) No mental health service provider or individual employed by a mental health service
provider shall be held responsible for information released to or used by the department of
corrections under the provisions of this section or rules adopted under this section.

(7) Whenever federal law or federal regulations restrict the release of information
contained in the treatment records of any patient who receives treatment for alcoholism or
drug dependency, the release of the information may be restricted as necessary to comply
with federal law and regulations.

(8) This section does not modify the terms and conditions of disclosure of information
related to sexually transmitted diseases under chapter [/0.24 |RCW.

RCW 71.34.035

Evaluation of treatment of minors.

The department shall randomly select and review the information on children who are
admitted to inpatient treatment on application of the child's parent regardless of the source of
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payment, if any. The review shall determine whether the children reviewed were appropriately
admitted into treatment based on an objective evaluation of the child's condition and the
outcome of the child's treatment.

RCW 71.34.040

Evaluation of minor thirteen or older brought for immediate mental health services --
Temporary detention.

If a minor, thirteen years or older, is brought to an evaluation and treatment facility or hospital
emergency room for immediate mental health services, the professional person in charge of
the facility shall evaluate the minor's mental condition, determine whether the minor suffers
from a mental disorder, and whether the minor is in need of immediate inpatient treatment. If
it is determined that the minor suffers from a mental disorder, inpatient treatment is required,
the minor is unwilling to consent to voluntary admission, and the professional person believes
that the minor meets the criteria for initial detention set forth herein, the facility may detain or
arrange for the detention of the minor for up to twelve hours in order to enable a county-
designated mental health professional to evaluate the minor and commence initial detention
proceedings under the provisions of this chapter.

RCW 71.34.044

Notice to parents when minor admitted to inpatient treatment without parental consent.
The administrator of the treatment facility shall provide notice to the parents of a minor when
the minor is voluntarily admitted to inpatient treatment under RCW The notice
shall be in the form most likely to reach the parent within twenty-four hours of the minor's
voluntary admission and shall advise the parent: (1) That the minor has been admitted to
inpatient treatment; (2) of the location and telephone number of the facility providing such
treatment; (3) of the name of a professional person on the staff of the facility providing
treatment who is designated to discuss the minor's need for inpatient treatment with the
parent; and (4) of the medical necessity for admission.

RCW 71.34.046

Minor voluntarily admitted may give notice to leave at any time.

(1) Any minor thirteen years or older voluntarily admitted to an evaluation and treatment
facility under RCW [1.34.042]may give notice of intent to leave at any time. The notice need
not follow any specific form so long as it is written and the intent of the minor can be
discerned.

(2) The staff member receiving the notice shall date it immediately, record its existence in
the minor's clinical record, and send copies of it to the minor's attorney, if any, the county-
designated mental health professional, and the parent.

(3) The professional person shall discharge the minor, thirteen years or older, from the
facility upon receipt of the minor's notice of intent to leave.
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UNIVERSE OF DISCLOSURE - MINORS

RCW 71.34.200

Information concerning treatment of minors confidential -- Disclosure -- Admissible as
evidence with written consent.

The fact of admission and all information obtained through treatment under this chapter is
confidential. Confidential information may be disclosed only:

(1) In communications between mental health professionals to meet the requirements of
this chapter, in the provision of services to the minor, or in making appropriate referrals;

(2) In the course of guardianship or dependency proceedings;
(3) To persons with medical responsibility for the minor's care;
(4) To the minor, the minor's parent, and the minor's attorney, subject to RCW [13.50.100

(5) When the minor or the minor's parent designates in writing the persons to whom
information or records may be released;

(6) To the extent necessary to make a claim for financial aid, insurance, or medical
assistance to which the minor may be entitled or for the collection of fees or costs due to
providers for services rendered under this chapter;

(7) To the courts as necessary to the administration of this chapter;

(8) To law enforcement officers or public health officers as necessary to carry out the
responsibilities of their office. However, only the fact and date of admission, and the date of
discharge, the name and address of the treatment provider, if any, and the last known
address shall be disclosed upon request;

(9) To law enforcement officers, public health officers, relatives, and other governmental
law enforcement agencies, if a minor has escaped from custody, disappeared from an
evaluation and treatment facility, violated conditions of a less restrictive treatment order, or
failed to return from an authorized leave, and then only such information as may be
necessary to provide for public safety or to assist in the apprehension of the minor. The
officers are obligated to keep the information confidential in accordance with this chapter;

(10) To the secretary for assistance in data collection and program evaluation or research,
provided that the secretary adopts rules for the conduct of such evaluation and research. The
rules shall include, but need not be limited to, the requirement that all evaluators and
researchers sign an oath of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons who have
received services from (fill in the facility, agency, or person) I, . ... .. , agree not to divulge,
publish, or otherwise make known to unauthorized persons or the public any information
obtained in the course of such evaluation or research regarding minors who have received
services in a manner such that the minor is identifiable.
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| recognize that unauthorized release of confidential information may subject me to civil
liability under state law.

(11) To appropriate law enforcement agencies, upon request, all necessary and relevant
information in the event of a crisis or emergent situation that poses a significant and imminent
risk to the public. The decision to disclose or not shall not result in civil liability for the mental
health service provider or its employees so long as the decision was reached in good faith
and without gross negligence;

(12) To appropriate law enforcement agencies and to a person, when the identity of the
person is known to the public or private agency, whose health and safety has been
threatened, or who is known to have been repeatedly harassed, by the patient. The person
may designate a representative to receive the disclosure. The disclosure shall be made by
the professional person in charge of the public or private agency or his or her designee and
shall include the dates of admission, discharge, authorized or unauthorized absence from the
agency's facility, and only such other information that is pertinent to the threat or harassment.
The decision to disclose or not shall not result in civil liability for the agency or its employees
so long as the decision was reached in good faith and without gross negligence;

(13) To a minor's next of kin, attorney, guardian, or conservator, if any, the information that
the minor is presently in the facility or that the minor is seriously physically ill and a statement
evaluating the mental and physical condition of the minor as well as a statement of the
probable duration of the minor's confinement;

(14) Upon the death of a minor, to the minor's next of kin;
(15) To a facility in which the minor resides or will reside.

This section shall not be construed to prohibit the compilation and publication of statistical
data for use by government or researchers under standards, including standards to assure
maintenance of confidentiality, set forth by the secretary. The fact of admission and all
information obtained pursuant to this chapter are not admissible as evidence in any legal
proceeding outside this chapter, except guardianship or dependency, without the written
consent of the minor or the minor's parent.



